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Regulation 122 and 123 of the Community Infrastructure Levy Regulations 2010 (as
amended) places limitations on the Council’s ability to use planning obligations to
fund the provision of infrastructure across the district.

As a charging authority, Babergh District Council is required by Regulation 123(2)
to publish a list of infrastructure projects or types of infrastructure that it intends will
be, or may be, wholly or partly funded by CIL. The order of infrastructure items within
the list do not imply or signify any order of preference or priority for CIL funding.

The CIL Regulation 123 List will be expected to be subject to review once a year, as
part of the ongoing and continuous monitoring of CIL collection and spend.

Where site-specific exclusions are identified, they will be subject to statutory tests set
out under Regulation 122 of the Community Infrastructure Levy Regulations 2010
(as amended), which stipulates:

“A planning obligation may only constitute a reason for granting planning permission for the
development if the obligation is:
a) Necessary to make the development acceptable in planning terms

b) Directly related to the development; and
c) Fairly and reasonably related in scale and kind to the development.”

Infrastructure across the district that may be wholly or partly funded by
Community Infrastructure Levy funds, except for the listed strategic sites

Provision of passenger transport

Provision of library facilities

Provision of additional pre-school places at existing establishments

Provision of primary school places at existing schools

Provision of secondary, sixth form and further education places

Provision of health facilities

Provision of leisure and community facilities

Provision of ‘off site’ open space

Strategic green infrastructure (excluding suitable alternative natural greenspace)

Maintenance of new and existing open space and strategic green infrastructure

Strategic flooding

Provision of waste infrastructure

It is expected that the proposed development of the strategic sites at Chilton Woods,
Sudbury/Gt. Cornard; strategic broad location for growth - East of Sudbury / Gt
Cornard; Lady Lane, Hadleigh; Babergh Ipswich Fringe; Brantham Regeneration
Area will provide all the necessary infrastructure for each site through planning
obligations (and not Community Infrastructure Levy) relating specifically to those
developments.
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CIL funding will not be spent on specific planning obligations required with the
following strategic sites:

o Chilton Woods, Sudbury

o Strategic broad location for growth - East of Sudbury / Gt Cornard
o Lady Lane, Hadleigh

J Babergh Ipswich Fringe

o Brantham Regeneration Area

Babergh District Council as Charging Authority is required to pass a set
percentage (15% or 25%) of CIL funds generated onto local communities in line with
the Regulations. The money passed onto local communities can be spent on a wider
remit than detailed on the Regulation 123 List but must be used to support the
development of the area.
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